TOWARDS THE CONSTRUCTION OF FREE, JUST
AND DEMOCRATIC ELECTIONS IN VENEZUELA.
MARCH 2019
An important group of civil society organizations in Venezuelan has been
monitoring the elections held in Venezuela since 2015. This has enabled record and
document, rigorously, the existence of a pattern of systematic actions, exercised from
state institutions, whose ultimate goal is to keep the regime in power through the
weakening of the vote as a democratic instrument.
In this framework, the institutions of the Venezuelan state have been
transformed into authorities at the service of the party and the ruling elite. Their
objective, has been to promote distrust and abstention, on the one hand, and to coerce
the voters, on the other, through mechanisms that make participation in electoral
contests subject to maintenance or continuity of the social programs of the national
government, on which the lives of many Venezuelans depend, especially those who
are in conditions of greater vulnerability.
From the civil society, we recognize and appreciate the follow-up carried out
by the multilateral organizations, as well as the call for the realization of free
elections, that allow the peaceful and democratic outcome to the crisis that the
country is going through. In this context, we consider it important that international
actors interested in the revaluation of the vote in Venezuela know the current status
of the electoral system, as well as the proposals generated by the national
organizations to build and consolidate the electoral path as a key element for the
peaceful solution to the conflict in Venezuela.
The work and documentation consigned in this document therefore point to
the need to begin the process of construction of the electoral route, which includes an
effective strategy of international technical assistance. This process must include both
democratic political leadership and civil society experts, in order to ensure the
implementation of genuinely free and democratic elections. We believe that, without
the realization of elections, and the consequent recovering of institutions in the
country, there is no way to overcome the crisis of governability in which Venezuela is
embroiled.
The follow-up, actions and messages issued by the office of the UN High
Commissioner for Human Rights, as well as the statements of the representatives of
the International Contact Group and the spokespersons of different countries of the
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world, and the follow-up of all this process by multilateral organizations active in the
promotion of the electoral route, constitute a unique opportunity to publicize the
violations of political rights that occurred in Venezuela, which have been manifested
mainly through three ways: 1) the process systematic violation of electoral
guarantees; 2) the extreme weakening of political pluralism; and 3) the undermining
of the vote as a peaceful mechanism for conflict resolution.
In order to contribute to this knowledge, we also set out below data and a
series of documents prepared by various groups of civil society on the process of
dismantling and disintegrating the system of electoral guarantees that has taken place
in the country between 2016 and 2018 and that can be reviewed in the following link:
http://www.observademocracia.org/index.php/democracia/procesoselectoral
esdemocracia/
This process was followed, observed and monitored in a systematic and
meticulous way by numerous organizations specialized in political-electoral issues in
Venezuela, among which are Acceso a la Justicia, Centro de Justicia y Paz (Cepaz),
Observatorio Electoral Venezolano, Observatorio Global de Comunicación y
Democracia (OGCD), Red Electoral Ciudadana(REC), Red de Observación Electoral de
la Asamblea de Educación, Transparencia Venezuela and Voto Joven.
To facilitate its reading, we have divided this material into five points:
I. Elections under the Socialism of the XXI Century (1999-2003)
II. Institutionalization of “El Ventajismo” (2004-2015)
III. Breakdown of the electoral democracy (2016-2018)
IV. Proposals for the celebration of a free, fair and democratic election
V. Proposals for electoral reform

I. Elections under the Socialism of the XXI Century (1999-2003)
From the arrival of Hugo Chávez to the Presidency of the Republic in 1998, and
after the promulgation of a new Carta Magna, which included the creation of the
Electoral Power, the Venezuelan electoral system underwent a series of great changes,
among which the creation of a legal framework that redefined the electoral matter in
the country.
Created in 1999, the National Electoral Council (CNE) was conceived as an
autonomous power, whose task should be to ensure the "organization, administration,
direction and monitoring" of the electoral processes based on the principle of
"independence, impartiality , autonomy and de-partisanship", as well as of"
transparency and expeditiously "in all the acts related to the election of the positions
of popular election and referendums.
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Except for what was done during its first years of life, the CNE did not honor
the principles of autonomy and independence established in its birth certificate. After
the coup d'état in 2002, the Venezuelan electoral body began a progressive and
unprecedented turn, which ended up transforming this body into an active actor in
the political struggle, clearly biased in favor of the interests of the ruling party.
II. Institutionalization of “El Ventajismo” (2004-2015)
The gradual and progressive bias of the electoral system would lead to a series
of very serious institutional distortions that, over time, would end up transforming
the country profoundly.
Among other serious consequences, this phenomenon deprived Venezuelan
society of the role of impartial arbiter that every modern electoral body must fulfill.
By becoming an interested actor, the CNE's actions contributed to the consolidation of
what in Venezuela is known as the "institutionalized ventajismo". By virtue of that
circumstance, all the government institutions concur, during the electoral processes,
to prop up in a concerted, open and systematic way the candidates and progovernment groups, with all the strength that the power of the State supposes.
The electoral ventajismo was joined by the practice of emptying of power the
charges obtained by opposition candidates in various elections by creating parallel
legal figures, which responded to the national government, called "protectors". This
practice affected the Metropolitan Mayoralty, the National Assembly (AN) elected in
2015 and almost all the regional and municipal governments in which opposition
candidates were elected. In the case of the Mayor's Office, the national government
created the figure of the "Capital District Government", which usurped the functions of
the institution. In the case of the AN, after losing the majority, the executive created
the so-called National Constituent Assembly (ANC), one of whose functions is to
legislate in parallel to the AN.
III. Breakdown of the Electoral Democracy (2016-2018)
On December 6, 2015, the opposition forces gave the ruling party a crushing
electoral defeat. When obtaining the qualified majority (or super majority)
corresponding to two thirds (112 deputies) in the parliamentary elections of that
year, the AN had to assume the power to elect or dismiss, with the approval of the
Supreme Court, the members of the CNE, sanction enabling laws and pass motions of
censure to ministers and the vice president, among other actions. The ruling party,
however, through a maneuver articulated by a group of like-minded magistrates,
appointed at the last minute by the outgoing Chavez majority assembly, ignored the
four deputies elected by the Amazonas state (three of whom were opposition), that
prevented the victorious coalition from forming the aforementioned qualified
majority.
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The maneuver not only violated, in an open manner, the procedures provided
for in the National Constitution, but violated the political rights of the inhabitants of
the Amazonas state, who were left without representation in the legislative branch.
This process led to the de facto annulment of the elected parliament in 2015 through
the declaration of "desacato", dictated by a Supreme Court of Justice clearly controlled
by the National Executive1.
The loss of the parliamentary majority, by the ruling party in 2015 marked,
definitively, the conduct of the electoral power in the subsequent electoral processes.
From that moment on, the CNE would abandon any pretense of neutrality, actively
preventing or hindering, and in an open manner, any possibility of electoral
advancement of the opposition, even leading to the commission of two electoral
frauds. Until 2015, the opposition could lose an election due to the overwhelming
conditions of electoral competition inequality. However, no evidence of manipulation
or alteration of voting numbers had been recorded up to that point. This situation
reversed dramatically from that year.
The list of very serious infractions carried out by the CNE in the last three years
conformed a pattern of systematic violations of the political rights of both the electors
and the candidates and political parties. This in turn shaped an unprecedented
scenario, in which the electoral processes in Venezuela have ceased to be part of the
procedure provided for in the constitution for the periodic election of the rulers to
become a political instrument for the maintenance of the political regime in power.
The aforementioned offenses include, among other things, open violations of
articles of the constitution, the subordination of the CNE to an illegitimate body, illegal
cutting of political pluralism, arbitrary elimination of popularly elected offices, and the
commission of electoral fraud on two occasions.
Pattern of Electoral Violations
Venezuela.2015-2018
1. Violation of the Constitution of the Bolivarian Republic of Venezuela.

• For the election of the National Constituent Assembly in 2017, the CNE activated this
mechanism without consulting the Venezuelan people, as established in article 347 of
the 1999 constitution2.
• Likewise, the CNE violated the constitutional provisions on universal voting by
establishing a corporate vote3. The mechanism proposed by the executive branch

1

“Estocada a la Democracia: Ruptura de la institucionalidad democrática en Venezuela” Informe del Centro de Justicia y Paz (Cepaz),
2017.
2 “La convocatoria a una asamblea nacional constituyente sólo puede realizarla el poder originario, o poder constituyente. Dicho
cuerpo, por lo tanto, no puede conformarse sin la aprobación previa de la ciudadanía a través de una consultapopular, tal como lo hizo
Chávez en 1999” Extraído del Informe Asamblea Nacional Constituyente. Observatorio Global de Comunicación y Democracia. 2017.
3

5 Faltas de la Constituyente /La Constituyente 2017 en Números. Campaña OGCD-REC-2017.
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presupposed the return to second-degree elections, in direct violation of the
provisions of the constitution in its article 63, which states, clearly and specifically,
that suffrage must be exercised through "free voting" , universal, direct and secret. "

2. Subordination to the ANC, of the constitutional powers regarding the
convening and administration of electoral events







The regional elections (governors and regional legislative councils), which were to be
convened in 2016, were finally ordered and convened by the ANC. This action not only
usurped the powers of the CNE that accepted the order of the disputed constituent,
but left aside the elections of regional legislative councils4.
The municipal elections (mayors and municipal councils), which were to be convened
in 2017, were also ordered and convened by the ANC. As in the election of governors
2017, the call left aside the renewal of the positions of municipal councilors 5.
Between January and October 2018, at the request of the National Constituent
Assembly, and contrary to current regulations, the CNE carried out two extraordinary
processes of renewal of payrolls of political parties, which ended up weakening
pluralism in the country and creating a new ecosystem of political parties related to
the ruling party6.

In May 2018 and after an illegitimate convocation of the National Constituent
Assembly, the CNE held the presidential elections. Although for this process,
the government made cosmetic improvements, such as reestablishing the
voting centers that had closed for the 2017 elections and opening the
possibility to fairer access to the media, the illegitimacy of the call devalued the
actions of the National Electoral Council, many of which were in any way
violating fundamental norms and procedures 7.

3. Severe affectation of political pluralism in Venezuela.




Through different actions, the regime of Nicolás Maduro managed to create a
panorama in which the parties related to the national government maintain their
validity and those that oppose it were eliminated or annulled, either through
interventions of the TSJ, or by actions of the CNE itself or of the ANC8..
From 325 national political parties existing in 2010, after the second express
validation in 2018, remain only 21 validated parties, of which 10 are related to the
ruling party, two are of opposition tendency linked to the outlawed Mesa de Unidad
Democrática and eight are from opposition or independent tendency, without
belonging to the MUD9.

4

Ídem 9

5

Ídem 10

6

Nuevo Ecosistema de Partidos Políticos, Venezuela. Observatorio Global de Comunicación y Democracia (OGCD) 2018

7

El Proceso Electoral Presidencial en Venezuela y su impacto en los DDHH. Informe Especial-Presentado ante la CIDH. Observatorio
Global de Comunicación y Democracia (OGCD) 2018; Retrato convocatoria Electoral 20 de mayo Centro de Justicia y Paz (CEPAZ) 2018;
Informe de Irregularidades (Parte I). Observatorio Electoral Venezolano (OEV).2018
8

Un sistema político sin partidos: Cepaz. Venezuela 2018

9

Ídem 16
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The coalition of parties represented in the MUD (whose electoral card is the one with
the most voted in the electoral history of Venezuela, even surpassing the ruling party
(PSUV) in the 2015 parliamentary elections) was banned by judicial way10.
The administrative disqualifications to different political actors served as a
mechanism to hinder passive suffrage. To this is added the persecution and
imprisonment of opposition leaders, all of which attempted against the principle of
plurality contemplated in the Constitution of the Bolivarian Republic of Venezuela
(CRBV) and instituted in international democratic standards11.

4. Arbitrary and unjustified elimination of popular election charges

After the celebration of mayoral elections in December 2017, the ANC announced the
elimination of the Metropolitan Mayoralties of Caracas and Alto Apure. This action not
only affected the political rights of Venezuelan citizens, but also created a vacuum in the
administration of local governments12.

5. Coercion of voters through the “carnet de la patria”.
To the specific violations of the normative and procedural framework during the
presidential process, a series of government actions must be added before, during and after
the electoral processes, to coerce voters, such as open and public use, for electoral
purposes, of the government's social protection programs and the use of the so-called
"Carnet de la Patria". Initially conceived as an instrument for supervising the access of lowincome sectors to the benefits of social missions, such as the allocation of food and basic
necessities at regulated prices, the Carnet de la Patria has become an instrument of control
of electoral participation. In outright violation of the elementary norms of neutrality, both
the government party (PSUV) and the newly created official group Somos Venezuela,
promote and openly link to the platform that administers these programs13.

7. Commission of fraud to the electoral results


During the election of the members of the constituent national assembly not only
violated, in an open manner, and without attention to the forms, the almost totality of
the norms and principles linked to the organization and direction of the electoral
processes, but it finally incurred in the manipulation of numbers, as denounced by the
company providing the Smartmatic automated service14.
 In the 2017 governor’s election, the CNE would again commit electoral fraud through
two notorious circumstances:
- Through the manual alteration of the results of the government of the State of Bolívar,

10
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11

Informes sobre patrones de persecución política en Venezuela años 2015-2016 y 2017 por: Centro de Justicia y Paz (CEPAZ)
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El Proceso Electoral Presidencial en Venezuela y su impacto en los DDHH. Informe Especial-Presentado ante la CIDH. Observatorio
Global de Comunicación y Democracia (OGCD) 2018
14

Asamblea Nacional Constituyente. Informe Final. Observatorio Global de Comunicación y Democracia (OGCD) 2017.
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where the opposition candidate, Andrés Velásquez, had won15;
- In frank and wide ignorance of the results of the popular vote in the elections in Zulia
State, (published on its own website) where the opposition candidate, Juan Pablo Guanipa,
had also been elected since he was not sworn in before the ANC16;
In addition to these very serious violations, the CNE has incurred an extensive list of
violations of the electoral rules:

8. Ignorance of the electoral calendar scheduled for the renewal of elected
authorities by popular vote, as well as for the realization of referendums.





In 2016, the CNE, in accordance with the State institutions, at the service of the
interests of the national government, prevented the request and activation, in
accordance with the provisions of the constitution, of the mechanism known as the
presidential recall referendum17.
Delayed, without any justification, the legitimization process of the national political
organizations, legalization that, according to the norms, should have been carried out
after the parliamentary elections of 2015 and that finally took place in 201718;

In 2017, the CNE postponed for almost a year, without real foundation, the call
for regional elections to renew the governors and deputies to the legislative
councils19;

9. Procrastination in the lapses for the organization of the electoral processes so
that they favor the interests of the regime.


15

Ídem 9

16

Ídem 9

In the electoral processes held after the 2015 parliamentary election, the CNE
arbitrarily handled the deadlines and lapses established in the regulations in force for
the execution of the phases foreseen in each event, extending or expediting periods at
the convenience of the executive and in clear detriment of the rights and guarantees of
the electors20.

17

Seguimiento acciones para la activación del Referendo Revocatorio Presidencial. Observatorio Global de Comunicación y Democracia.
Venezuela, 2016.
18

La Observación Ciudadana del Registro Electoral. Observatorio Global de Comunicación y Democracia, Cepaz y Voto Joven.
2016. Seguimiento y observación del proceso de renovación de partidos políticos en Venezuela. Observatorio Global de Comunicación
y Democracia (OGCD) 2017.
19

Ante los anuncios y reprogramaciones sobre los comicios regionales el CNE debe proporcionar garantías básicas para la elección de
gobernadores. Red Electoral Ciudadana. Pronunciamiento Red Electoral Ciudadana. 2017. La Red Electoral Ciudadana exige al CNE la
convocatoria y publicación de cronograma de las elecciones regionales para retomar la vía democrática en Venezuela. Pronunciamiento
Red Electoral Ciudadana. 2017
20

Venezuela, el único país de Latinoamérica que organizará elecciones en 90 días. Observatorio Electoral Venezolano (OEV).2018
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This action would affect key deadlines such as those related to the registration and
updating of voters in the Electoral Registry21, the notification and training of board
members and the nomination of candidates22.

10. Arbitrary closure of polling stations and migration of voters in clear violation
of their rights of political participation.
 In July 2017 during the election of members of the ANC, already in fact
illegitimate, and under the pretext of alleged acts of violence, the CNE ordered
the closure of important polling stations and arbitrarily migrated to the voters
who voted in those centers, action that affected more than 800 thousand
voters. This measure was maintained, unjustifiably, during the electoral
processes of governors and mayors23.
11. Arbitrary and illegal separation of joint election of regional and municipal
authorities.




In October 2017, the CNE separated the regional elections of governors from the
election of the legislative councils, by calling only the renewal of the corresponding
positions to the governors, in clear violation of the " Ley de Regularización de los
Períodos Constitucionales y Legales de los Poderes Públicos Estadales y Municipales ",
which establishes the obligatory nature of the convocation and joint election of both
governors and legislative councils24.
Also in October 2017 the CNE announced the elections to renew only 335 mayors,
leaving aside, without any kind of justification, both the elections to elect the
representatives of the municipal councils and the elections to elect the metropolitan
mayors of Alto Apure and Caracas25.

12. Opacity in the publication of administrative acts related to the electoral
process.





As of 2016, the electoral administration published discretionally, the results of the
acts related to the electoral process and that should be known by all citizens to handle
information on: nomination of candidates, conformation of the Electoral Registry,
electoral results among others.
In the election of the constituents 2017, the CNE did not publish the results
discriminated against by the polling station as it had done up to 201526.
In the election of governors, mayors and presidents, the CNE stopped publishing
information about the candidate application process, as well as the definitive list of
candidates participating in the aforementioned races27.

21

La Observación Ciudadana del Registro Electoral. Observatorio Global de Comunicación y Democracia, Cepaz y Voto Joven. 2016.

22

Seguimiento, campañas, infografías. Presidenciales 2018. Observatorio Global de Comunicación y Democracia. 2018

23

Informe Final Asamblea Nacional Constituyente. Venezuela. Observatorio Global de Comunicación y Democracia (OGCD) 2017.

24

Elección de Gobernadores. Informe Final. Observatorio Global de Comunicación y Democracia (OGCD) 2017.

25

Elección de Alcaldes y repetición Gobernador Zulia. Informe final. Observatorio Global de Comunicación y Democracia (OGCD) 2017.
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Ver informes OGCD sobre la elección de gobernadores (12) y alcaldes (13)
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IV. Proposals for the celebration of a free, fair and democratic election
In 2019 a possibility was opened for the holding of free, fair and transparent elections.
Our proposal aims at the progressive and joint construction of a commission process
that complies with international standards and that conforms to the Venezuelan
constitution.
The following is a group of 15 proposals prepared by civil society organizations
and experts in the electoral field. In the understanding that, any task that leads us to
an "Authentic Election" goes through a series of actions that we propose below to hold
free elections that promote the participation and confidence of citizens in the electoral
process.
1) Renewing the National Electoral Council, in accordance with the current legal
framework, so as to guarantee plurality both of the five rectors and the three
subordinate bodies.
2) Calling for elections sufficiently in advance so that the time periods established
in the current regulations are met.
3) Implementing special campaigns to register and update voters to ensure all
Venezuelans in country and abroad are registered in the Electoral Registry.
4) Legalizing political parties that were unduly eliminated and groups that
request it and comply with the requirements defined in the Law on Political
Parties, Public Meetings and Demonstrations.
5) Suspending the political disqualifications of all those political figures
sanctioned for administrative reasons.
6) Requesting and coordinating the presence of qualified international
observation missions from the UN, the OAS, the European Union, and other
organizations that comply with international electoral observation standards.
7) Expanding the participation of national electoral observation groups and
offering guarantees for the timely delivery of credentials so that they can reach
qualified observers in each region of the country.
8) Conducting all technical audits as rigorously as required by the manuals that
outline the system’s procedures, including the participation of diverse political
parties, as well as civil society organizations in charge of the observation and
oversight of national and international electoral processes.
9) Monitoring compliance of the polling staff (“miembros de mesa”) and
subordinate bodies, and designating regional and municipal electoral boards
taking into consideration members of guilds and professional associations.
10)Eliminating any mechanism of coercion and coercion of the vote by the State
and the Venezuelan Government on Venezuelan citizens.

Written by: Héctor Briceño Montesinos, Griselda Colina, Jesús Castellanos Vásquez and Héctor Vanolli.
Contact: Observa.ve@gmail.com

11)Institutionalize the role of the military in elections through the “Plan
República,” in coordination with civil society agencies, as well as fulfilling its
functions "... at the exclusive service of the Nation and in no case to the person
or any political bias."
12)Monitoring the strict compliance with the prohibition of resources or public
officials in electoral campaigns (known as opportunism or “ventajismo”).
13)Monitoring compliance with regulations on access by media outlets (especially
in public spaces), as well as even coverage of the candidates participating in
the electoral process.
14)Monitoring compliance with regulations regarding the closing of polling
stations.
15)Publication of results and electoral nominations separated by state,
municipality, electoral center, polling station, and gender.

V. Proposals for electoral reform
The current situation opens up a space for the parliamentary discussion of the
necessary electoral reforms in Venezuela, in which civil society participates, in order
to guarantee effectiveness, transparency and citizen participation.
Among the urgent considerations on the subject we propose the following:
I.

Eliminate the requirement, imposed by the CNE on Venezuelans abroad, to
present a condition of permanence or legal residence for registration in the
electoral registry, in accordance with the provisions of the Organic Law on
Electoral Processes and its Regulations (Articles 124 LOPRE and 26
RGLOPRE)

II.

Incorporate into the Law the International Electoral Observation and the
National Electoral Observation;

III.

Replace the figure of "International Electoral Accompaniment", designed by
the CNE, by the International Electoral Observation, in the General
Regulations of the Organic Law of Electoral Processes (Article 471 and
following RGLOPRE);

IV.

Incorporate greater regulations regarding the prohibition of the use of public
resources and officials in the electoral campaign, as well as the balanced
enjoyment of candidates for spaces in the State's social media;

V.

Regulate the electoral pre-campaign and rethink the definitions of campaign
and electoral propaganda established in the Organic Law on Electoral
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Processes and its Regulations (Articles 71 LOPRE and 202 RGLOPRE);
VI.

Eliminate and render ineffective the administrative Disqualification for the
exercise of public office (Article 105), contemplated in the Organic Law of
the Comptroller General of the Republic (2010) since it is contrary to the
provisions of the Constitution;

VII.

Review the legalization of parties in the Law on Political Parties, Public
Meetings and Manifestations (1964), in order to once again allow the
recognition of recently banned partisan organizations, as well as the
registration of new political forces.
**

Finally, we reiterate our request for messages from national and international
authorities that support the construction of the electoral route as a peaceful solution
and with citizen participation, in the face of the serious crisis facing the country.
Likewise, we trust that actions can be taken that allow the progressive and permanent
presence of a Human Rights Coordination of the High Commissioner in Venezuela and
that it includes the action of a timely electoral technical assistance that offers the
necessary scaffolding to build this "peaceful bridge" "What the electoral route offers
us. An electoral bridge that allows Venezuelans to take firm steps towards the
reconstruction of democracy.
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